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BAR BRIEFS

be true, the recommendation of the Legislative Committee would seem
to offer the best solution with respect to disciplinary matters, and an
acceptable method of procedure ought to be worked out along the line
suggested by that Committee.
QUO WARRANTO TO TEST UNLAWFUL PRACTICE
There will be argued before the Supreme Court of Missouri, in
April of this year, under proceedings in quo warranto, the question of
the right of trust companies of that State to engage in the practice
of law.
The charge, in brief, is that the named trust company "is and has
long been engaged in the City of St. Louis and elsewhere in Missouri
in the business of writing, drafting and preparing, for a valuable consideration, contracts for life insurance trusts in which it is named ag
trustee or executor, or both, creating trust estates out of funds to be
collected at the death of the donor on life insurance policies carried on
the donor's life, and giving legal advice and counsel, for a valuable
consideration, to the donor of the trust as to the legal effect of the various clauses in the proposed trust agreement, the duties of the trustee
thereunder and its liability for improper investment of trust funds;
and as to the legal limit for the duration of such trusts .

.

. and in pub-

licly advertising for and openly soliciting such business by its salaried
agents and employes . . . preparing and drafting 'living trust agree-

ments'.

. .

drafting and writing wills for its patrons and customers," etc.

The proceedings were commenced at the request of the St. Louis Bar
Association, are being vigorously defended, and will be presented, it is
expected, on a stipulated statement of facts.
PLAN OF STATE ORGANIZATIONS
Several states are considering re-organization of the bar association somewhat in the following form:
i. Division of state into zones.
2. The zone association to elect a zone or district president and
other officers at least IO days in advance of the annual state meeting.
3. The zone or district presidents to be ex-officio vice-presidents
of the state association, and to constitute, together with the officers
of the state association, the executive committee of the state association.
Other regulations and requirements, relating to fees, government
of local associations, incorporation or voluntary association, appear as
minor incidents. The main fact is that the latest proposals are following
the lines adopted, tentatively, at the last annual meeting of our own
association.
REVIEW OF NORTH DAKOTA DECISIONS
John v. FederalLife Insurance Co.: Defendant issued an accident
policy to one Johnson. The principal sum of the policy was $IOOO, with
a double indemnity provision as follows, "If such injury is sustained:

BAR BRIEFS

(I)While the insured is riding in or driving a privately owned automobile of the pleasure car type." Johnson rode with a friend in the
latter's coupe to a neighboring town one evening, and both of them were
discovered dead from monoxide gas poisoning in the car the following
morning, the car being stalled in a mudhole and the motor running.
Evidence showed that the car was not in gear, indicating that they were
merely sitting in the car waiting for daylight. The lower court discharged the jury with the consent of both parties and entered judgment
in favor of the plaintiff, from which defendant appeals. HELD: Affirmed. The court adopts a broad meaning of the language of the contract and holds that an occupant of a car while it is stalled in a mudhole
is still riding in the car within the meaning of the double indemnity provision quoted above. An occupant of a car does not cease to ride in the
automobile as soon as the car comes to a stop by reason of some obstacle
preventing the immediate continuance of the journey.
Bakken vs. N. D. Mill & Elevator Association: Plaintiff was an
employee of an auditing firm, engaged in auditing the Drake mill. In
that work it became necessary to inventory stored products in the mill's
warehouse. Plaintiff was a common laborer, with no experience in work
about a mill and elevator. Defendant's manager knew this when he
informed plaintiff that the mill had no work for him but that he might
be able to get a job with the auditing firm. Sacked mill products, piled
in tiers by standard methods, are self-supporting, and do not require
the removal of such tiers in order. These products had been plied under
the direction of the mill's manager, who was familiar with these methods.
The order to take out two center rows or tiers was given by the men in
charge of the auditing, and the mill manager paid no attention and gave
no warning to the men working on them. Whether the auditing company
had its men insured under the Workmen's Compensation Act does not
appear, and is immaterial as plaintiff elected to sue the third party, the
Mill & Elevator Association, on the theory that it was negligent. Verdict
for $12,OOO was followed by entry of judgment notwithstanding the
verdict. HELD: Judgment should be entered in accordance with the
verdict. The principle of res ipsa loquitur, applied to this situation,
establishes defendant's negligence in the piling of the sacked products.
The sacks, tiers of which were supposedly self-supporting, fell, injuring
plaintiff; if not self-supporting, there was no warning issued to the
workmen as to the manner of removal.
Ness v. Yeomans: This is an action for damages against defendant
physician on the ground of alleged malpractice arising from the setting
and treatment of a broken arm. Jury found for plaintiff, the court
denied defendant's motion for judgment non obstante veredicto, and
defendant appeals, setting forth 87 assignments of errors, 66 of which
deal with rulings on the admission of testimony, 17 with reference to
the charge given to the jury, and the remainder with rulings on the motion
for a new trial. Defendant also specifically alleges that the evidence Was
insufficient to sustain the verdict. In particular, defendant alleged
error in introduction of X-Ray pictures taken by a chiropractic physician
who was shown to be an expert in the taking of such pictures. Defendant showed by four expert witnesses that the bone had been properly set
under the usual circumstahces with the use of the fluorescope, although
there was a resulting lack of perfect apposition. He showed further
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that plaintiff did not follow instructions and exercise the arm, etc., and
that he changed doctors without so advising defendant. HELD: Reversed. For defendant. As to the testimony of plantiff's witness, the
chiropractor, concerning his X-Ray pictures, such evidence is not rendered incompetent simply because he is pursuing a different system for
the treatment of human ills from defendant's. The fact that he was a
chiropractor is here merely incidental; it was shown that he was qualified
to speak concerning X-Ray pictures which was the purpose for which
his testimony was introduced. However, the balance of the evidence
did not support plaintiff's contention. In an action against a surgeon
for damages claimed because of alleged malpractice it is incumbent upon
plaintiff to show that the course of treatment prescribed by defendant
was not the good and accepted practice of his school of medicine in his
community, or that defendant neglected to give proper treatment so the
result necessarily came from wrong methods employed. A physician and
surgeon is not an insurer of the results of his treatment of a patient.
WORKMEN'S COMPENSATION COVERAGE
The wholesale request for the extension of workmen's compensation coverage outside of the state-in many instances being requested
for the whole of the United States and Canada-has led to the formulation of the following special instructions by the Bureau:
"Extra-territorial coverage: This is permitted under Section Io of
the Act, but can be obtained only by making special application (forms
will be provided on request) and approval by the Commission.
"After July I, 1931, a charge of i% will be made on all payroll
for the classification or classifications for which the coverage is requested and approved. It is hoped that this charge will cover the increase in overhead expense at the office and the additional investigation
expense that will probably result.
"Should the employer desire extra-territorial coverage for only part
of the payroll of a classification, the particular employees and their
total payroll must be designated. That does not mean that the individual
will be insured by name (John Doe or Richard Roe). It does mean that
the 'head of the sales department,' 'cashier,' 'sales manager,' 'deputy
superintendent of schools,' 'deputy auditor,' 'shop foreman,' or whatever the designation may be, will be covered.
"On contracting jobs, no such coverage will be extended where
the whole job is located in another state.
"This coverage is intended to apply only to the classification 'in
which the employee is regularly insured.' Hence, if the out-of-the-state
liability is to be for traveling you will see that the employees for whom
the coverage is desired, whether the whole or only a part of the classification, carries the regular rate specified in Manual 8747. In other
words, if the duties of the person or persons for whom extra-territorial
coverage is sought, are such as to enable their listing under Manuals
8804 or 8805, office work, (or any other low-rate classification), the
extra-territorial coverage can not be extended to them except for
office work elsewhere; so that, if the extra-territorial coverage for
such person or persons is to be mainly for traveling purposes ,the payroll
must be listed for Manual 8747 instead of 8804 or 8805."

